THE TENNESSEE REGULATORY AUTHORITY

AT NASHVILLE, TENNESSEE
June 25, 2002
IN RE: ) ‘
) o
ADVENTIS, INC., D/B/A INDEPENDENT ) DOCKET NO.

SYSTEMS, LLC D/B/A THE BIG LOT ) - 02-00485

ORDER APPROVING SETTLEMENT AGREEMENT

This matter came before the Tennessee Regulatory Authority (“Authority” or
“TRA”) at a regularly scheduled Authority Conference held on May 21', 2002, for
consideration of a proposed Settlement Agreement between the Consumer Services
Division of the TRA (the “CSD”) and Adventis, Inc., d/b/a Independent Systems, LLC,
d/b/a The Big Lot (“Adventis” or the “Company”) of violations of the Tennessee Do-Not-
Call Telephone Sales Solicitatien statutes, Tenn. Code Ann. § 65-4-401 et seq. The |
proposed Settlemeﬁt Agreement is attached hereto as Exhibit A.

Tenn. Code Ann. § 65-4-404 kand Tenn. Comp. R. & Regs. 1220-4-11-.07(1)
prohibit persons and entities from knowingly making or causing to be made telephone
sales solicitation calls to any residential subscribers in this state who have given timely and
proper notice to the Authority of their objection to receiving telephone solicitations. Tenn.
Code Ann. § 65-4-405(d) requires persons orr entities desiring to make telephone
solicitations to residential subscribers to register in the Do-Not-Call program. Tenn. Code
Ann. § 65-4-405(d) provides that persons or entities desiring to make telephone

solicitations to residential subscribers shall pay an annual registration fee and obtain the




Do-Not-Call Register prior to conducting such telephone solicitations. Tenn. Comp. R. &
Reg. 1220-4-11-.04(4) provides that the annual fee to register in the Do-Not-Call Program
shall be paid by May 1% of each year and “shall cover the time period from the following
July 1* through June 30™ of the following years or any part thereof.”

Tenn. Code Ann. § 65-4-405(f) authorizes the Authority to initiate proceedings
relative to violations of the Do-Not-Call statutes and the TRA rules and regulations
promulgated pursuant to the Do-Not-Call statutes.! “Such proceedings may include
without limitation proceedings to issue a cease and desist order, to issue an order imposing
a civil penalty up to a maximum of two thousand dollars ($2,000) for each knowing
violation and to seeck additional relief in any court of competent jurisdiction.”> The
maximum fine faced by Adventis in this proceeding is eight thousand dollars ($8,000)
arising from the three (3) telephone solicitations and the Company’s failure to re-register in
the Do-Not-Call Program.

Adventis registered in the Tennessee Do-Not-Call Program as a telephone solicitor
on February 7, 2001.> On two (2) occasions betweén April and July, 2001, the CSD
provided Adventis with written notice regarding the expiration of its registration in the Do-
Not-Call Program on June 30, 2001. Adventis did not re-register in the Do-Not-Call
Program in 2001.

The investigation in this docket commenced on March 27, 2002, when the CSD
received a complaint alleging that the complainant, a person properly listed on the Do-Not-

Call register, received a telephone solicitation from Independent ‘Systems on March 19,

| See (Tenn. Comp. R. & Regs. 1220-4-11-.01 et seq.
> Tenn. Code Ann. § 65-4-405(f).
? Adventis registered in the Do-Not-Call Program under the name of Independent Systems, LI.C.




2002. The CSD provided Adventis with notice of this complaint on April 2, 2002. The
CSD received a second complaint on April 3, 2002, alleging that a person acting on behalf
of Independent Systems made an unlawful telephone solicitation to a person properly listed
on the Do-Not-Call register on March 26, 2002. The CSD provided Adventis with notice
of this complaint on April 4, 2002. The CSD received the third complaint on April 11,
2002, alleging that a person acting on behalf of Independent Systems made an unlawful
telephone solicitation to a person properly listed on the Do-Not-Call register on March 29,
2002. The CSD provided Adventis with notice of this complaint on April 15, 2002.

The proposed Settlement Agreement was negotiated as the result of the CSD’s
investigation into the complaints against Adventis. In negotiating the terms and conditions
of this Settlement Agreement, the CSD took into consideration Tenn. Code Ann. § 65-4-
116(b), which provides:

In determining the amount of the penalty, the appropriateness of the penalty

to the size of the business of the person, firm or corporation charged, the

gravity of the violation and the good faith of the person, firm or corporation

charged in attempting to achieve compliance, after notification of a

violation, shall be considered. The amount of the penalty, when finally

determined, may be deducted from any sums owing by the state to the
person, firm or corporation charged 'or may be recovered in a civil action in

the courts of this state.

Adventis is in the business of advertising property, including vehicles, over the
Internet. Adventis is located in Roanoke, Virginia and has no satellite offices. It employs
less than twenty (20) workers. After receiving notice of the complaints, Adventis
immediately contacted the CSD and expressed an interest in resolving this matter. In

addition, Adventis re-registered with the TRA as a telephone solicitor on April 15, 2002

and has paid its registration fees through June 30, 2003. CSD has received no additional




complaints from Tennessee consumers arising after Adventis received notice of the
violations on April 2, 2002.

As a part of this Settlement Agreement, Adventis agrees to implement measures, as
outlined in Exhibit A, to prevent similar occurrences in the future. In addition, Adventis
will pay five thousand dollars ($5,000.00) in settlement of these complaints and agrees to
remit the amount of two thousand dollars ($2,000.00) to the Office of the Executive
Secretary of the TRA no later than thirty (30) days from the date the Directors of the TRA
approve this Settlement Agreement. The remaining three (3) installments of one (1)
thousand dollars ($1,000.00) each shall be remitted to the TRA no later than the first
business day of each month for the next three (3) consecutive months. Upon payment of
the amount of five thousand dollars ($5,000.00) in compliance with the terms and
conditions of this Settlement Agreement, Adventis is excused from further proceedings in
this matter.

A representative of Adventis participated telephonically during the Authority
Conference on May 21, 2002. Following a review of the Settlement Agreement, the
Directors voted unanimously to accept and approve the Settlement Agreement.

ITIS THEREFOREkORDERED THAT:

1. The Settlement Agreement, attached hereto as Exhibit A, is accepted and
approved and is incorporated into this Order as if fully rewritten herein.

2. The amount of five thousand dollars ($5,000) shall be paid by Adventis into
the Public Utilities Account of the TRA. Adventis shall remit the amount of two thousand
dollars ($2,000.00) to the Office of the Executive Secretary of the TRA no later than thirty

(30) days from the date the Directors of the TRA approve this Settlement Agreement. The
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remaining three (3) installments of one thousand dollars ($1,000.00) each shall be paid to
the TRA no léter than the first business day of each month for the next two (2) consecutive
months.

3. Upon payment of the amount of five thousand dollars ($5,000), Adventis is
excused frorﬁ further proceedings in this matter, provided that, in the event of any failure
on the part of Adventis to comply with the terms and conditions of the Settlement

Agreement, the Authority reserves the ri ght to re-open this docket.

oA

I

" Sara Kyle, Chairman

Melvin lone, Director ——

ATTEST: ™

K. David Waddell, Executive Secretary
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BEFORE TH‘E TENNESSEE REGULATORY AUTHORITY_ o

NASHVILLE TENNESSE
NRE
: ALLEGED VIOLATION ) OF TENN
CODE ANN. §65-4-401 et seq.,. DO-NOT-
CALL SALES SOLICITATION LAW
AND RULES OF TENNESSEE L

-~ REGULATORY AUTHORITY CI—IAPTER.
1220-4-11 BY ‘

DOCKET No  02-00485

f“-i‘f'Do-NOT-CALL  T02-00196
, ' T02-00198
- T02-00220

:ADVENTIS INC,, D/B/A INDBPENDENT
SYSTEMS D/B/A/ THEBIGLOT! -

’

v It Agree \ fered mto between tﬁe Consmeer Serv:ces

: D1v1s10n (“CSD”) o k 'the Tennessee Regulatory Authonty' (“TRA’) and Advenus Inc.

dibfa Independent Systems d/b/a 'I'.he B1g Lot! (“Advenns” ot the “Company”) Thls L
Settlement Agreement pertams to three (3) complamts recewed by the CSD allegmg that '
Adventrs vmlated the ’I‘ennessee Do—Not—Call Telephone Sales Sohmtauon law and its

}"concom:tant regulatwns, TBNN CODEANN 5 65—4~4011?et»=.seq, and TENN COMP R &
RBGS 1220-4-11 07 and m subject to the approval of the Dxrecto‘ of the ’I‘RA |

TENN CODE ANN § 65-4—404 and TENN COMP R & REGS 1220-4-11 07(1) ‘

_ ‘pl'Ohlblt persons ﬂrom’ knowmgly makmg or causmg o be made telephone sales sohc1tat10n

calls to resxdenual subscnbers 1n tlus state who havc ngen timely Vand pmper notxce to the
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| TRA of their objectlon to racemng tclephone whcxtatmns Tenn Code Ann § 65~4-.
405(d) reqmres that persons or enmies desxrmg to make te!ephone sohcltatxons to
| rcsxdentlal subscnbers shall pay an annual regmtratlon fee and obtam the Do-Not—Call
: Register pnor to conductmg such tclephone sohc:tatmns Tenn Comp R & Reg 1220-4- ‘
1 1 04(4) prowdes that the axmual fee to regmter in the Do-Not—CaIl ngram shall be paid
| by Ma.y 1% of each ycar and “shall cover thc tnne penod from the followmg July ™
 through June 30‘*‘ of fhe followmg ycars or any paﬂ: thcreof T | |
Adventxs regzstered m the Tennessee Do-Not~Call Program as a te]ephonc sohmtor, ‘
| bn‘Febmary 7, 2001. K On two @, separate occasmns between Apnl and July 2001, the
CSD provxded Advenns w1th Wntten notlcc wa emaﬂ rcgardmg thc explration of its

' _ I'Bglstl'atlon in the Do—Not CalI Program on .Tu:ne 30 2001 Advenhs d1d not re-reglster in

thc Do-Not-Call Program 1n: 2001 L

Thc CSD s m estig on m tlu ‘docket c_,:mmenccd aﬁer 1t recelved a complamt on'

March 27, 2002, allegmg that the complamant, a person properly hsted on the Do-Not-Call

' register, rec.elved ,a telephonc sohc1tatmn from Independent Sy_ _vms:on March 19 2002
The CSD prowded Advcnns w:th not;lce of thig complamt on Apnl 2 2002 The CSD
rcccwcd a second complamt on Apnl 3 2002 allegmg that a person actmg on bchalf of

- Independcnt Systems made an unlawful telephone solxcltafhon to a pemon properly listed

| kon the Do—Not-Call regwter on March 26, 2002 The CSD provj d Advent:s thh notice

of this complamt on Apnl 4 2002 The CSD.. rccewed the thxrd complamt on April 11,

! Adventis registered mthe DBTNOI—CAH P:Jjggfani under tl:le namie of Indteﬁcnvdégtﬁ Sysfcni's, LLC. R
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| - 2002 allegmg that a pcrson actmg 011 behalf of Iudependent Systems made an unlawful

| " ‘telephone sol:tcltatxon fo; a person properly hsted on the Do-Not- ' _
o 2002 Thc CSD prowded Advenhs thh notlce of tlus complmnt on,: ' pnl 15 2002
TBNN CODE ANN § 65-4—405(t) authonzes the TRA to assess penaltxes for
J 'vxolatmns of the Tennessee Do-Not-Call stamtes mcludug thc 1ssuance of a cease and
desist order am:l the Imposmon of a cml penalty of up to a maxnnum of two thousand '

dollars ($z,‘ '

“proceed1ng 1s exght ﬂmusand dollms ($8 000), ansmg from thf, threc (3) telephone

_ sohcxtatlons and the Company 8 faﬂure to re-reg1ster m the Do-Not-Call Program

In negotxatlng tlu ‘Setﬂement Agreement, CSD‘rohed’ » :on thc factors stated in o

.TENN CODE ANN § 65-4-116(b), mcludmg the Company 5 s1ze, ﬁnancml status good
fzuth, and the gravity of the v1olatmns Adventls is'in the busmess of advomsmg property,
_‘ mcludmg pre—owned ve]:ucles, over the Intemet , Adventls 1s located m Roanoke, Vn'glma |

. and has no satelhte ofﬁces It employs less than 1wenty (20) 'workcrs: After recemng |

thorest in resolvmg t]ns 'matter In addmon, Advonus re-rcglstered w:th the TR.A as a

| ftelephone sohc1tor on Apnl 15, 200? and has pa1d 1ts reglstramn e through June 30 |

: 2003 CSD has recewed no addmonell oomplamts ﬁ-om Tennessee consumers ansmg since

Adveutls reoewed noncc of the vwlauons on Apnl 2, 2002

2 All three (3) of the allogcd v:olzmons occurred before ﬂm CSD seut Advenns the ﬁrst Notxce of Vzolatmn i
thmdockttonApan 2002, - Ll . e S
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In an effort to resolve these complamts, represented by the‘iﬁle numbers above
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CSD and Adventls agree to settle thts matter based upon the followmg aelmowledgements' '

| and terms subject to approval by the Dlrectors ef the TRA

1. Advenns ne1ther adzmts nor demes that the th:ee (3) complamts against 1t are tme and - ‘

| valxd complamts emd that 1t acted 111 vmlatlon of TBNN CODB ANN §65~4~404 and
TENN COMP R &REGS 1220-4—11 07(1)

2 Smce recemng notxce of the complamts that are the subject of thxs Agreement

. g Adventxs has made eft‘orts "y come mto comphance thh TENN CODEANN § 65-4-404'

~and TENN COMP R & REGS 1220—4-11 07(1) Adveutm contacted CSD and

expressed an. mterest m resolvmg tlus matter In addmon, Advcntls re-regxstered wuh
the TRA as a telephone sohc1tor cm Apnl 15, 2002 has pa:d :ts reglstrauon fees

through June 30 2003 and recewes a monthly c0py of the Do-Not-Call reg;ster

_ 3.” Advent:s agrees to pay ﬁve thousand dollars ($5 000 OO) m settlement of these_‘

complmnts and agrees to rexmt the amount of 1wo thousand dollars (52 000. 00) to the

- Ofﬁce of the Execunve Secretmy of the TRA no later than thu'ty (30) days from the

date the Dlrectors of the TRA approve th:.s Settlement Agreement The remalmng ’

three (3) mstallments of one (1) thousand dolla:rs ($1 000 00) each shall be remitted o

the. TRA no latet than the ﬂrst busmess day of each mcmth for the next three (3)

eonsecuuve months Upon payment of the amoum of ﬁve thousand dollars ($5 000 00) '

The payment ma; y be madc in the f‘orm of a check, payable to the Tennessce chulatory Authonty, sent tob
460 Jaines Robertson Parkway, Nashwlle N 37243 referencmg TRA Docket No 02-00485 , o
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in comphance wrth the terms and condmons of tlus Settlement Agreennent Adventis is-

excused ﬁom ﬁxrther prooeedmgs m_ ﬂns matter

Telephone Sales Sohextauon law: and regulattons

‘to be 1I]egal 1nval1d or unenforceable such lllegahty, 1nvahd1ty or unenforceabﬂtty

\ 'Advenns agrees to comply w1th all provrsxons of the Tenncssee Do—Not—Call ~

. , If any clause provxswn or secuon of this Settlement Agreement 15 fer any reason, held

ehall not aﬂ‘ect any other clause prowsmn or sectmn of tlns Settlement Agreement and

unenforceable clause sectmn or other pnovrswn had not been centamed herem

. Th:s Settlement Agreement represents the enttre agreement between the parnes and

' there are no representat:ons ag-eexnents m-rengements or underetandmge, oral or

| ‘whreh are not fully expressed herem or attached hereto

Authonty Conferenee clurmg wlnch the Dxrectors constder thts Settlement Agreement

~ thig Settlement Agreeanent shall be eonsu'ued and enforced as if such 1llegal invalidor

| wntten, between the partws re]anng to the sub_]ect matter of thxs Settlement Agreement :

. AdVentzs agrees that a company representatwe wﬂl parnclpate telephomcally inthe
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8 In the event that Adventls fmls to comply Wlﬂ‘l the terms and condmons of this
Settlement Agreement, the Authonty reserves thc nght to re—open tlus docket Advcnns
' shaH pay any and all costs mcurred in enforcmg the Settlement Agreement o
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